IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOT'O CYJA
POCCHUICKO ®EJEPALIANA

Ne 21

r. MockBa 29 nrong 2021 r.

O HEeKOTOPBIX BONPOCAX CYAeOHOH MPAKTHUKH
10 /1eJIaM O MPeCcTYILUIeHUsIX MPOTHB HHTEPECOB CJIYKObI B
KOMMeEPYECKUX U UHbIX opranu3anusx (crarsu 201, 201, 202, 203
YroaoBHoro kogekca Poccuniickoit @enepanun)

B  wmenmsx  obecneyeHuss — €IMHOOOpPA3HOrO  MPUMEHEHUS  CyJaMH
3aKOHOAATEIbCTBA OO0 YTrOJIOBHOM OTBETCTBEHHOCTH 3a NPECTYIUICHUS MPOTUB
WHTEPECOB CIY)KOBI B KOMMEPUYECKUX W MHBIX OpTraHU3AIMIX, TPETyCMOTPEHHBIC
cratbaMu 201, 201%, 202, 203 VYronoBHoro komekca Poccuiickoii denepanuu,
[Inenym BepxoBHoro Cyna Poccuiickoit ®enepauun, pyKOBOACTBYSCH
cratbeit 126  Konctutyuum  Poccuiickoit ~ @enepanuu, cTathsiMu 2 U 5
denepaabHOr0 KOHCTUTYIIMOHHOTO 3akoHa OT S deBpans 2014 roga Ne 3-OK3
«O BepxoBuoM Cyne Poccuiickoit @enepannny», ITOCTAHOBIISIET JaTh CyJaM
CJIEAYIOIINE PA3bICHEHUS:

1. OOpaTuTh BHMMaHHE CYyJOB Ha HEOOXOAUMOCTb NIPH PACCMOTPEHUU
YIONOBHBIX JI€l O MPECTYIUICHHSIX, MPEIyCMOTPeHHbIX craThsamu 201, 201%,
202, 203 YronoBHoro kojekca Poccuiickoit denepanuu (nanee takxke — YK PD),
YUYUTHIBATh MOJIOKEHUS 3aKOHOJ1aTeJILCTBA Poccuiickoi ODenepauuu,
periIaMeHTUPYIOIIET0 TMOPSAJIOK  JEATCIbHOCTH KOMMEPYECKMX WU  HMHBIX
OpraHu3aliii, B TOM YHCJI€ TPH BBIMOJHEHUH TOCYJIapCTBEHHOTO OOOPOHHOTO
3aKasa, MOJHOMOYHS JIUII, BBITIOJHSIONIUX YIMpaBlIeHYECKUEe (PYHKIMA B TaKUX
OpraHU3aluaX, a TaKXKe MOPSIOK OCYIIECTBICHUS ayJIUTOPCKOM, HOTApUAILHOM,
YAaCTHOW JICTEKTUBHOW W OXPAHHOM JEATEIBHOCTH, IIOJHOMOYMS YaCTHBIX
ayIUTOPOB, HOTAapUyCOB, 3aHUMAIOUIUXCS YAaCTHOM TMPAKTUKON, YACTHBIX
JIETCKTUBOB HJIM PAOOTHUKOB YACTHBIX OXPAHHBIX OPTaHU3AIMM, HMEIOIINX
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YAOCTOBEPEHUE  YACTHOTO  OXpaHHUKA, COJEpXkalluecs, B  YaCTHOCTH,
B ['paxxmanckom koxekce Poccuiickon ®enepaunn, @PenepanbHbIX 3aKOHAX
or 26 nmexabps 1995 roma Ne 208-d3 «OO6 akmuoHEpHBIX  OOIIECTBAX»,
or 8 deBpasis 1998 roma No 14-®3 «OO6 obmiecTBax ¢ OrpaHHUYECHHOMN
OTBETCTBEHHOCTBIO», OT 12 sauBaps 1996 roma Ne 7-®3 «O HeKOMMeEpUYECKHX
opranuzanusx», oT 30 gekabps 2008 roma Ne 307-d3 «O06 ayautopckoin
neatenbHoCcTH», oT 29 nexkadbps 2012 roma Ne 275-d3 «O rocyaapCTBEHHOM
obopoHHOM 3akaze», 3akoHe Poccuiickoit ®enepanuu ot 11 mapra 1992 rona
Ne 2487-1 «O yacTHOW NETEKTMBHON W OXpaHHOW aeaTenbHOCTH B Poccuiickoii
deneparuny», OcHOBax 3akoHoAaTenbCcTBa Poccuiickoit deaepaiiuu 0 HOTapuare,
yrBepkaeHHbIX 11 deBpams 1993 roma Ne 4462-1, a Takke B TPHUHATBIX B HX
pa3BUTHE HOPMATUBHBIX IpaBoBbIX akTax [Ipesmmenrta Poccuiickon denepannn
u IIpaBurenscTBa Poccniickon denepannn.

2. Ilox 3noynorpebnenueM mnoaHomouusiMu (ctatbsi 201 VYK POD)
U 3J0yNOTPEOJICHUEM IMOJTHOMOYHSMH TPU BBIMOJHCHUH TOCYAapCTBEHHOTO
0GopoHHOro 3aKaza (crathst 2017 YK P®) cireayeT MOHMMATH COBEPIICHHE JIALIOM,
BBITIOJIHAIONINM  YIIpaBieHYeCKHEe (GYHKIMM B KOMMEPYECKOW WM HHOMN
OpraHu3alluu, TaKUX JIESHUN, KOTOPhIE XOTA U ObUIM HEMOCPEICTBEHHO CBSI3aHbI C
OCYIIECTBJICHUEM KM CBOMX TpaB W OO0S3aHHOCTEH, OJHAKO HE BBI3BIBAIKCH
CIIy’)KE€OHOW HEOOXOIUMOCTBIO U OOBEKTUBHO MPOTUBOPEUMIIA 3aKOHHBIM
MHTEpecaM JaHHON KOMMEpPYECKOM WJIM MHOW OpraHu3allid, a TakKe TeM LeJsM
W 3ajadaMm, JUISI  JOCTHKEHUS  KOTOPBIX 3TO JIMIIO OBUIO  HAJACJICHO
COOTBETCTBYIOIIUMH ITOJTHOMOYHUSIMHU.

B uyactHOCTH, Kak  3J0yHNOTpEOJEHHE  IMOJHOMOYMSIMHU  JOJDKHBI
KBATH(HUITUPOBATHCS JCTHUS JIUIA, BBITIOJHSIOIIETO YyIpaBJIeHUYECKHEe (YHKIIAN
B KOMMEPYECKOH WM WHOW OpraHW3allid, KOTOPOE B IENSIX HM3BJICYCHHS BBITO
Y IPEUMYIIECTB IS ceOsl WK APYTHX JIUIL JITOO HAHECEHUS Bpeaa APYTHM JUIaM
COBEpIIIAET BXOMSIIME B KPYr €ro MOJHOMOYUN JEHCTBUS TMPU OTCYTCTBUH
00s3aTENbHBIX YCIOBUWA WM OCHOBAaHWUW [IJII WX COBEpIICHUS (HAMpUMep,
NpUHUMAaET Ha paboTy Juil, KOTOpbie (PAKTUYECKU TPYHOBHIE OOS3aHHOCTH HE
UCIIOJIHSIOT, OCBOOOXK/1aeT PaOOTHUKOB OpPraHU3alMU OT WCIIOJHEHHS TPYIOBBIX
00s3aHHOCTEM C HaMpaBJICHUEM JJIi PEMOHTAa KBapTHUPhI, O0OYCTpOMCTBa
JIOMOBJIQJICHUSA, TPUHAICKAINIMX CaMOMY JIMIy JIMOO €ro pOJICTBEHHHKaM
Y 3HAKOMBIM, COBEpIIAET CJICIKY B OTCYTCTBHE HEOOXOJUMOTO [IJIi 3TOTO
COTJIaCUsI WJIM TOCJIEIYIOMEro OJ00pEeHUs] KOJIJIErHalbHOTO OpraHa YIpaBJICHUS
OpraHu3alliu), €CJIU OTHU JCSHUS TOBJICKIN OOIIECTBEHHO OMACHBIC MOCJIEICTBUS,
npeaycMotpennsbie ctatbeit 201 YK PO.

3nmoynoTpedieHneM TMOJTHOMOYHMSIMHU TIPH BBITOJTHCHUH TOCYIapCTBEHHOTO
0OOpPOHHOTO 3aKasza MPU3HAIOTCS, HAIpUMEp, JICUCTBUSA JIUIA, BBIMOJIHSIONIIETO
yrpaBieHUYeCKHe (PYHKIIMM B KOMMEPYECKON WM MHOW OpTraHM3allid, KOTOpPOoe B
HEeIsSX W3BJICYCHHUS BBITOJ M TMPEUMYIIECTB Ui Ce0S WIM JIPYTruxX JIWIL
OCYIIECTBIISIET HEIIEJICBOE PACXOJOBAaHUE JEHEKHBIX CPEJCTB, BBIJCICHHBIX IS
peanu3alui  TOCyJapCTBEHHOTO OOOpPOHHOTO 3aKa3a, €cClid 93TO IMOBJEKJIO
OGILECTBEHHO OMACHBIE TTOCIEACTBHIS, PeaycMOTpeHHbIe craTheit 201" VK Pd.
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3. 3noynoTpebieHne TOJTHOMOYHMSIMHI YaCTHBIM HOTAPUYCOM WIIH ayIUTOPOM
(ctatesa 202 YK P®) 3akiitoyaeTcs B COBEPIICHUHN TAKUM JIUIIOM JICSTHUNA, KOTOPbIE
XOTS M OBUIM HEMOCPEJICTBEHHO CBS3aHbI C OCYILECTBICHUEM MM CBOUX IIpaB
U O00s3aHHOCTEW, OJIHAKO HE BBI3BIBAJUCH CIYXKEOHOM HEOOXOAUMOCTHIO
U OOBEKTUBHO MPOTHUBOPEYMIIA 3ajladyaM HOTApUAIbHOW WM  ayAUTOPCKOMN
JEATEIIbHOCTH, OIpeaeiaeHHbIM B (OCHOBax 3aKOHOJATENIbCTBA O HOTapHare,
yrBepkaeHHbIX 11  deBpans 1993 roma Ne 4462-1 (manee — OCHOBBI
3aKOHOJIATEIbCTBA O HOTapuate), uinu B DegepanbHoM 3akoHe oT 30 nexalps
2008 roma Ne 307-®3 «OO0 aymuTOPCKON NESITEIBHOCTH», a TaKXKe TEM IIEJIsIM
W 3a7adaM, JJs8  JOCTMOKEHHMS  KOTOPBIX 3TO JIMHO OBUIO  HAJEJIEHO
COOTBETCTBYIOIIUMH  IMOJIHOMOYMSMHU  (HAmpuUMeEp, YIAOCTOBEPEHUE YACTHBIM
HOTapUyCOM B LEJSAX M3BJICUEHHUS BBITOJ U NPEUMYLIECTB JJIA CE0Sl MU IPYTUX
JUL OO C LENbI0 HAHECEHHs BpeAa APYIHMM JIMLIAM CAEJKH [0 OTUYXICHUIO
HEJBUKUMOTO MMYILIECTBA, €CJIH YMBICIOM HOTapuyca OXBaTbIBAJIOCh, YTO
YCIIOBHSI TAKOW CIEJKH HE COOTBETCTBYIOT BBIPAKEHHOM BOJIE €€ YYACTHUKOB WIIU
YTO YYaCTHUK CJEJIKM HE OCO3HAeT €€ IPABOBBIX IIOCJIEACTBUI; HAIpPABICHHUE
HOTapUycoOM MH(OPMAIIMOHHOTO 3ampoca HE B CBSI3M C  COBEPIICHUEM
HOTapUaJIbHOTO JCHCTBUS, a C LEJIbI0 NEpPeAadyd CBEACHUN TPETHbUM JIMIAM;
IpEJICTaBICHUE AYAUTOPOM 3aBEAOMO JIOKHOTO ayAUTOPCKOTO 3aKIIIOUEHUS), €CIIU
3TH JIE€SAHUS TOBJEKIN OOIIECTBEHHO OIMACHBIE MOCIEACTBUS, MPEAYCMOTPEHHBIE
cratbeil 202 YK PO.

[Ipn yCTaHOBJIEHHMM HECOOTBETCTBHUS JESHHUS, COBEPIIEHHOIO YacCTHBIM
HOTapUyCOM, LM U 3aJadyaM HOTapUaJIbHOM JESTENIbHOCTU CIEAYyEeT TaKkKe
YUUTHIBATh TOJIOKEHUS  OPHUHATHIX B pa3zBuTHe (OCHOB 3aKOHOAATENIBCTBA O
HOTapuaTe NOA3aKOHHBIX HOPMATHBHBIX aKTOB {DenepalbHOW HOTAPUAIBHOU
nanatel 1 MunncreperBa roctumn Poceniickon denepannu, pernaMeHTHPYIOMINAX
NOPSJIOK  OCYIIECTBICHUS HOTapHAJIbHOM  NIEATEbHOCTH, B TOM  YHCIIE
YCTaHABJIMBAOIINX MPaBUjia COBEPIICHUSI HOTAPUAIbHBIX JIEUCTBUM.

4. Ilpu paccMOTPEHUU YTOJIOBHBIX JI€T O 3JI0YNOTPEOJIEHUHU MTOJIHOMOYUSIMU
IIPH BBITIOJIHEHUH TOCYJApCTBEHHOIO OOOPOHHOro 3akasa (crarhs 2017 YK PD)
CylaM CJeAyeT Y4YWThIBaTh, YTO JAHHOE MPECTYIUICHHE COBEpPLIAETCS B XOJIE
BBINIOJIHEHUS TAaKOr0 3aKa3a KOMMEPYECKOM WM HHOM  OpraHu3auuen
(32 UCKITIOUEHHEM KOMMEPYECKMX W WHBIX OpraHU3alMi, yKa3aHHBIX B MyHKTE 1
npuMeuannii k crtatee 285 YK P®), sBastomieiicss TOJTOBHBIM HCIOJIHUTEIEM
WIM WCTIOJIHUTENIEM, BXOISUIMM B KOOINEPALMIO TOJIOBHOTO HUCHOJIHUTEIIS.
[Ipu 5TOM B COCTaB TOCYAapCTBEHHOIO OOOPOHHOIO 3aKa3a MOTYT BKJIIOYAThCA
HAy4YHO-UCCIIEI0BATEIbCKUE, ONBITHO-KOHCTPYKTOPCKHE WM HWHbIE padOThI
(HanpuMep, N0 CO3/IaHUI0, MOJEPHU3ALMU BOOPYKEHUSI, BOEHHON M CHelMalIbHON
TeXHUKH, YTUIU3AIMd W YHUYTOXXCHUIO BBIBOJMMBIX W3 OKCIUTyaTalluu
BOOPY>KEHUS, BOCHHOW U CHEIUATbHOW TEXHUKHU, IO YHUYTOXKEHUIO XUMUYECKOTO
OpYXHsl, 110 CTPOUTEIBCTBY, PEKOHCTPYKLUUHU, TEXHHYECKOMY MEPEBOOPYKEHUIO
O00BEKTOB, MpPEeIHA3HAYCHHBIX AJISl HYX] oOecrieueHus: 000pOHBI U O€30MaCHOCTH
Poccuiickoit ~ ®denepannu),  OCYWIECTBICHUE  IOCTABOK  OMPEIAEICHHBIX
npeaMeToB s (emepanbHBIX HYXKJ (Hampumep, BOOPYKEHHS, BOCHHOU
U CIEUHAIBHOW TEXHHUKH, ChIPbS, MAaTE€pUAIOB M KOMIUIEKTYIOIIUX W3JIEIUM,
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BOCHHOI'0 MMYIIIECTBA, MPOJAOBOJBCTBEHHBIX U HEMPOJIOBOJLCTBEHHBIX TOBAapOB),
a paBHO MOCTAaBOK MPOIYKIIMU B 00JACTH BOCHHO-TEXHUYECKOTO COTPYIHUYECTBA
Poccuiickoit ®enepaniui ¢ HMHOCTPAaHHBIMM TOCYJapCTBaMU B COOTBETCTBUU
C MEXIyHapOIHbIMU 00s13aTenscTBaMu Poccuiickoit denepaiiy, HHBIX MOCTaBOK
NPOJAYKIMA B IMelax oOecrneueHus o0O0OpoHBI W OezomacHOCTH Poccuiickoit
Odeneparuu (dacth 2 crtatbu 4 denepanbHoro 3akoHa ot 29 nexadps 2012 ronga
Ne 275-®3 «O rocyaapcTBeHHOM OOOpOHHOM 3akaze» (nanee — dDepepaibHBIM
3ak0H «O rocygapcTBEHHOM 0OOPOHHOM 3aKa3ey).

5. OOpatuTh BHHMaHHE CYyJOB Ha TO, 4YTO OOS3aTCIBHBIM TPHU3HAKOM
OOBEKTHBHOM CTOPOHBI 370ymoTpebsenus moaHoMmouusiMu (ctaths 201 YK PO)
U 37I0YTIOTPEOJCHUST TMMOJTHOMOYUSMHA YAaCTHBIMA HOTApUyCaMH W ayJuTOpaMu
(ctates 202 YK P®) sBnsercss NpUUMHEHHE CYHIECTBEHHOTO Bpeja MpaBaM
Y 3aKOHHBIM MHTEpEecaM TpaKJaH WIM OpraHu3aliuil MO0 OXpaHSIeMbIM 3aKOHOM
UHTEpecaM oOOIlecTBa WJIM TOCYyJapCcTBa, a B cllydae 3J0yHOTpeOIeHUs
MOJTHOMOYHUSIMU TPU  BBINOJHEHUH TOCYJIapCTBEHHOTO OOOpPOHHOTO 3aKasa
(ctatbst 201" VK P®) — mOpHYHHEHHE CYIIECTBEHHOIO BPEAd OXPAHSIEMBIM
3aKOHOM WHTEpecam OOIIecCTBa WM TOCyIapCTBa B JAaHHOU cdepe, B TOM UUCTE
000pPOHOCTIOCOOHOCTH U OE30MACHOCTH CTPAHBI.

6. [Ipu paspemnieHun BOmpoca O HAJIMYUU MOCIEACTBUN 3II0yNOTpeOIeHUs
MOJIHOMOYMSIMU B BHUJE CYIIIECTBEHHOIO Bpe/a MpaBaM U 3aKOHHBIM HHTEpecaM
rpaKJaH WU OpraHu3anuil npuMeHutenbHo K ctathe 201 YK PO nHeobxoammo
YYHUTHIBATh, B YACTHOCTH, YMCJIO TIOTEPIICBIINX TPAXKIAH, TSHKECTh TPUIUHEHHOTO
UM  (UBUYECKOr0, MOPAIBHOTO WM HMMYIIECTBEHHOTO Bpela, CTENeHb
OTPULIATEILHOTO BIIMSIHUSL MPOTUBOIIPABHOTO JIESHUS HA HOPMAIIBHYIO pPaboTy
opraHuzainuu (Hampumep, Korja AESHUE MOBJICKIO MPUOCTAHOBKY JESITEILHOCTH
OpraHu3alliy, TMOJOPBAJIO €€ JEJOBYI0 pelyTaluio), XapakTep U pa3Mep
MOHECEHHOT0 €10 MarepuaibHoro ymepoba. Bpen, npuuyMHEHHBIM MpaBam
¥ 3aKOHHBIM MHTEpECaM TpakIaHNHa, MOXKET TaK)Ke MPU3HABATHCS CYIIECTBEHHBIM
B 3aBHCHMOCTH OT XapakTepa OSTHUX TNpaB M HHTEPEcOB (B Ciyyasx, Koraa
37I0YNOTpeOIeHnE TTOTHOMOUYUSAMH TOBJIEKIIO HAPYIICHHE €r0 KOHCTUTYIIMOHHBIX
npas, ¥ T.I1.).

7. Tlpu3naBas Bpel, NPUYMHEHHBIH MpaBaM M 3aKOHHBIM HWHTEpEcam
rpaXjaaH WIM OpTraHu3aluii B pe3yibTaTe 3J0YMOTPEOJICHUS MOJIHOMOUYUSIMU
YacCTHBIMU HOTapuycaMu uiu ayautopamu (ctaths 202 VK P®), cymiecTBeHHBIM,
CYJl TOJDKEH UCXOJIUTh U3 3HAYMMOCTH HapYIICHHOTO MpaBa v 3aKOHHOTO MHTEpeca
JUUIS. KOHKPETHOT'O TOTEPIIEBIIEro, pa3Mepa NPUUYUNHEHHOTO €My MMYIIECTBEHHOTO
Bpena (Hampumep, TMpeKpalieHue TMpaB Ha HMYIIECTBO B  pe3yibTaTe
YAOCTOBEPEHUSI CIIENIKM, HE COOTBETCTBYIOIIEH 3aKOHY, a PaBHO B OTCYTCTBHUE
OJIHOW M3 CTOPOH CJCJIKM WJIM HEOOXOIUMBIX JTOKYMEHTOB, yTpaTa HAacCJIeIHUKOM
MpaBa Ha HACJEJCTBO B pE3yJIbTaTe BbIJa4M HOTAPUYCOM CBUJICTEIILCTBA O IIpaBe
Ha HACJIEJICTBO 3aBEJIOMO HEHAJIeKAIIEMY JIUILY).

8. IlpuunHeHuEe CyIIECTBEHHOIO Bpela OXpaHSEMbIM 3aKOHOM HHTEpecam
oOIIeCTBa MM TOCYIapCTBA B Pe3yJbTaTe 3JI0yMOTPEOJICHNUS TOTHOMOYHUSIMU TIPU
BBIMOJHEHNH TOCYJAapCTBEHHOrO O0OOpOoHHOro 3akasza (ctates 2010 YK PD)
BBIPAKAETCS, B YACTHOCTH, B 3HAUUTEIHHBIX PACX0JIaX, CBA3AHHBIX C YCTpaAaHEHUEM
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ne(heKTOB, JOMYIIEHHBIX HCIOJHUTEIEM TOCY/IapCTBEHHOTO OOOPOHHOTO 3aKas3a
IPU  BBHITIOJIHEHUH CTPOUTENBHBIX, PEMOHTHBIX WJIA WHBIX pPabOT aub0 mpu
W3TOTOBJICHUH M MOCTABKE MPOAYKIHMH HU3KOTO KAdyecTBa, B MEPEHOCE BOCHHBIX
YYEHMM WIM MHBIX MEpPONPUITHII BOEHHOTO XapakTepa, OO0YyCIOBIECHHBIX
HapylIeHUEM CPOKOB OCYILIECTBJIEHUS ITOCTABOK BOOPYKEHUS, BOCHHOTO WIIU
WHOT'O UMYIIIECTBA.

C yuerom Toro, urto Komekcom Poccuiickoit Deaeparuu 00
aJIMUHUCTPATUBHBIX MpaBoHapyeHusx (nanee — KoAll P®) nmpemycmortpena,
B YaCTHOCTH, OTBETCTBEHHOCTh JOJDKHOCTHOIO JIMIIA 3a HapyIICHUE YCIOBUU
rOCyJapCTBEHHOTO KOHTPaKTa MO TOCYJApPCTBEHHOMY OOOPOHHOMY 3aKasy JHO0O
YCJIOBUM JOTOBOpA, 3aKIIOUYEHHOTO B I1ENAX BBINOJIHEHUS TOCYAapCTBEHHOIO
oboponnoro 3akaza (crates 14.55 KoAIl P®), nukBumanuio  wWin
nepenpoGuIMpoBaHNe  TOJIOBHBIM  HWCIIOJIHUTENIEM 0O€3  COrjlacoBaHHUS  C
roCyJ1apCTBEHHBIM 3aKa34YMKOM MIPOU3BOICTBEHHBIX MOIITHOCTEH,
o0ecrneunBalOINX TMOCTABKU MPOJIYKIMU 1O TOCYAapCTBEHHOMY OOOpPOHHOMY
sakasy (craths 14.55" KoAIl P®), u neiictBusi (6Ge3ieiicTBHE) TOIOBHOIO
WCIIOJIHUTENS, MUCIOJIHUTENS, KOTOpbIE TPUBOIAT WJIM MOTYT MPHUBECTU
K HEOOOCHOBAaHHOMY 3aBBIIICHUIO II€HBI MPOAYKIMH TIO TOCYAapCTBEHHOMY
O00OpOHHOMY 3aKa3y, HEHUCIIOJIHEHHIO JIM0O HEHaJJIeKalleMy HCIOJHEHUIO
rOCyJapCTBEHHOTO KOHTpPaKTa MO TOCYJapCTBEHHOMY OOOpPOHHOMY 3aKazy
(crates 14.55° KoAIl P®), cymaM clegyeT OTTpaHHYHBATD  JCSHHS,
MPEyCMOTPEHHBIE YACThIO | WIIM 4acThiO 2 CTAThbU 201 YK P®, ot YKa3aHHBIX
aIMUHUCTPATUBHBIX MPABOHAPYIICHUM.

Ecnu nuio, ocymiecTristoniee yrnpapieHueckue QyHKIIMA B KOMMEPUYECKOM
WM WHOW OpraHu3aivu, 3JI0YMOTPeOJissl MOJHOMOYMUSIMU, JAOMYCTUJIO TaKHe
HapyIIeHUs MPU BBINOJHEHUU TOCYIapCTBEHHOIO OOOPOHHOrO 3aKas3a, HO MpH
ATOM HE CTPEMWJIOCh W3BJICUYb BBITOABI M MPEUMYIIECTBA [JIsi Cce0s WIn
JIpYrUX Jul, W (WIK) COBEpPIIEHHOE [ESHWE HE TIOBJICKIO NPUYUHECHUE
CYIIIECTBEHHOTO BpeJla OXpaHsAEeMbIM 3aKOHOM HHTepecaM oOIiecTBa J0o
rocyJapcTBa, TO JaHHbIE JesSHUS HE oO0pa3yloT CcocTaBa MPECTYIUICHUS,
npexycMoTpeHHoro cratseii 201" VK P.

9. OtBercTBeHHOCTH 1O cTaThe 203 YK P® 3a mpeBbllieHHE TOJIHOMOYUN
YaCTHBIM JETEKTUBOM WJIM PAOOTHUKOM 4YacCTHOM OXpaHHON OpraHu3alluy,
UMEIOIIUM YJIOCTOBEPEHHE YaCTHOTO OXpPaHHMKA (Jajiee — YaCTHBIM OXPaHHUK),
MPU BBIMOJIHEHUU UM CBOMX JOJDKHOCTHBIX OOS3aHHOCTEH HACTyHaeT B Cilyyae
COBEpIICHUS YKa3aHHBIM JIMIIOM YMBIIUICHHBIX JEHCTBUH, BBIXOMSIIMX 3a
npejenbl ero MOJTHOMOYHM, KOTOPhIE MOBJICKIN CYIIECTBEHHOE HAapyIIEHUE TpaB
Y 3aKOHHBIX MHTEPECOB TpakaaH M (WIM) OpraHu3anuii JMO0O OXpaHsIeMbIX
3aKOHOM HHTEpPECOB OO0IIecTBa WM TOCYJAapCTBa, €CJIM MPU DTOM YaCTHBIN
JIETEKTUB WJIM YaCTHBIM OXpPaHHUK OCO3HABaJ, 4YTO JEHCTBYeT 3a IpejeiaaMu
BO3JIOKEHHBIX HA HETO MOJTHOMOYUIA.

[IpeBblillieHHE TOJIHOMOYUN MOXET BbIPAXKaThCsl, HAPUMEDP, B COBEPIICHUN
YAaCTHBIM JE€TEKTUBOM WM YACTHBIM OXPAaHHUKOM TMPH HCIOJHEHHH CBOMX
00s13aHHOCTEH JIEWCTBUI, KOTOPHIE:

OTHOCSITCS K TOJIHOMOYHUSM JIOJKHOCTHOTO JIMIA IPABOOXPAHUTEIBHOTO
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WIM WHOTO OpraHa BJacTH (HAaImpUMEpP, OCYLIECTBICHUE YaCTHBIM JETEKTUBOM
ONEPATUBHO-PO3BICKHBIX JEHUCTBUM, OTHECEHHBIX 3aKOHOM K HCKIIOUYHUTEIbHOU
KOMITETEHIIUU OPraHOB, KOTOPBIM TaKO€ MPaBO MPEIOCTaBICHO, JIUOO MPOBEACHHUE
YaCTHBIM OXPAaHHUKOM JIMYHOTO JIOCMOTpA TpaXKIaHUHA);

MOTYT OBITh COBEpIIEHBI TOJILKO MPH HATUYUM OCOOBIX OOCTOSATENLCTB,
yKa3aHHBIX B 3aKOHE WJIM MOJ3aKOHHOM aKTe (Hampumep, MPUMEHEHHE YaCTHBIM
OXPaHHHUKOM OTHECTPEJIBHOTO OPYKHSl B OTHOLIIEHWH HECOBEPIICHHOJIETHUX, KOTJa
MX BO3pacT OYEBHACH WIIA HU3BECTEH YaCTHOMY OXPaHHUKY, €CIM OHHM HE
OKa3bIBAJIM BOOPYKEHHOI'O CONPOTUBIICHUS, HE COBEPIIAIN BOOPYKEHHOTO JIHOO
IPYIIOBOrO HANAQACHUS, YIPOXKAIOLIETO >KU3HM YaCTHOTO OXpaHHUWKA WIIU
OXpaHsAEMOMY UMYIIECTBY);

HUKTO W HU NPU KaKUX 00CTOSATENBCTBAX HE BIPAaBE COBEpLIATh (HAIpUMED,
NPUMEHEHUE YACTHBIM OXPAHHUKOM IIBITOK K 33JIEP>KAaHHOMY JIMILY).

10. TTox cyimecTBEHHBIM HApYIICHHEM IPaB IpakKaaH M (MIJIM) OpraHu3anui
B PE3yJIbTaTE COBEPUIECHUS NESIHHM, OTBETCTBEHHOCTh 3a KOTOPBIE MPETYCMOTPEHA
cratbeil 203 YK P®, noHnmaeTcs HapylIeHUe YaCTHBIM JIETEKTUBOM WJIM YACTHBIM
OXpaHHUKOM TpaB (PU3NYECKUX U (WUJIU) IOPUIUYECKHUX JIMIl, TapaHTUPOBAHHBIX
Koncrutymueit Poccuiickoit ®deneparuu, oOIIenpU3HAHHBIMU TPUHIUIIAMUA U
HOpPMaMH MEXKIYyHApOJHOIrO TpaBa, (efepalbHBIMU 3aKOHAMU (HApUMeEp, MpaBa
Ha YBa)XCHUE YECTH M JIOCTOMHCTBA JIMYHOCTH, JINYHOM M CEMEHHOM >KU3HU
rpaXJIaH, MpaBa HAa HENPUKOCHOBEHHOCTh JKWIHWINA W TaWHy MEpPENHUCKH,
Terae(OHHBIX IEPETOBOPOB, MMOUYTOBBIX, T€IETPA(HBIX U UHBIX COOOIIEHUN U JIp.).

11. Ilpm paspemieHuu BOIIpOca O TOM, SIBISIETCS JU JULO CYyOBEKTOM
MpeCTYIUICH I, MPeAyCMOTpeHHbIX craThsimu 201, 201" YK P®, HeoGXommmo
UCXOIUTh U3 MOJOKEHUM NyHKTa 1 nmpumedanuit k crarbe 201 YK PO, cormacHo
KOTOPBIM YTOJOBHYIKO OTBETCTBEHHOCTH 33 COBEPIICHUE DTUX MPECTYIVIEHUN HECYT
JIN1A, BBIMOJIHSIONIME YIIPABICHYECKUE (PYHKIUU:

B KOMMEpPUYECKON opraHu3anuu (myHKT 2 cratbu 50 ['paxkmanckoro kojaekca
Poccuiickoit ®enepanuu, nanee — 'K P®D), nanpumep B aklMOHEPHOM OOIIIECTBE,
o0IIeCTBE C OrPaHMYEHHOM OTBETCTBEHHOCTHIO, XO3SHWCTBEHHOM IAapTHEPCTBE,
IIPOU3BOJICTBEHHOM KOOIIEPATUBE, 3a UCKIOYEHUEM KOMMEPYECKUX OpPraHU3aLni,
YKa3aHHBIX B ITyHKTE | nmpumedanuii k crarbe 285 YK PO;

B HEKOMMEpPYECKOW OpraHu3aluy, HE SBIAIOLIEHCA TOCYIapCTBEHHBIM
OpraHoM, OpraHOM  MECTHOI'O  CaMOYIIPaBJICHUS, TIOCYJAapCTBEHHBIM U
MYHULMNAIBHBIM ~ YYPEKICHHEM UM WHOM HEKOMMEPYECKOW OpraHu3aluen,
yKa3aHHbIMH B NyHKTe 1 mnpumedanuit k cratbe 285 YK P®, nanpumep B
NOTPEOUTENBCKOM KOONEpATUBE, OOLIECTBEHHON OpraHu3allid, TOBApPUILIECTBE
COOCTBEHHUKOB HeJIB>KUMOCTHU (MyHKT 3 ctathu 50 ['K PO, ®enepanbHblil 3aK0H
ot 12 suBapst 1996 rona Ne 7-®3 «O HEeKOMMEPUECKHUX OPTaHU3ALHIX ).

C yuerom mnonoxenun PenepanbHOoro 3akoHa «O TOCYIapCTBEHHOM
O00OOpOHHOM  3aKa3e» CYObEKTaMU 3JI0YNOTPEOJCHHUS TMOJHOMOYHUSMU TpHU
BBITIOJIHEHUH TOCYJIapCTBEHHOTO OOOPOHHOTO 3aka3a (CTaThs 201" VK P®)
MPU3HAIOTCS JIUIA, BBIMOJHSIONIME YIpaBiIeHUYeCKHe (QYHKIMA B YKa3aHHOU
KOMMEPUYECKOM MM HEKOMMEPYECKOM  OpraHM3alldH, KOTOopas  SBISIETCS
TOJIOBHBIM HCIIOJIHUTENIEM, 3aK/IIOUYMBIIMM C TOCYJApCTBEHHBIM 33aKa34YMKOM
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TOCYIapCTBEHHBIH KOHTPAKT IO TOCYJapCTBEHHOMY OOOpPOHHOMY  3aKasy,
A1u00 HWCIMOJHUTENEM, BXOASIIMM B KOOMNEPALMIO TOJOBHOTO HCIOJHUTEINS,
YYACTBYIOIIMM B  BBIIOJHEHUM  HAYYHO-WCCIIEIOBATEIIbCKUX,  OIBITHO-
KOHCTPYKTOPCKHX WJIM WHBIX pabOT, OCYHIECTBICHUU IOCTABOK OIMpPEIeIEeHHBIX
NpeAMETOB JUIsl (eiepaibHbIX HYXK] JIMOO B COOTBETCTBUU C MEXKIYHAPOHBIMU
oOs3aTenbcTBaMu Poccuiickoit denepaiiii U 3aKIIOYUBIIMM KOHTPAKT (JOTOBOP)
C TOJIOBHBIM HCIIOJTHUTEJIEM WUJIM UCTIOJHUTEIIEM 10 TAKOMY 3aKas3y.

12. CyObexkrtamMu MpecTymuieHu, npeaycMoTpeHHbix cratbeit 202 YK PO,
SBJIAFOTCS. HOTApUYC, 3aHUMAIOIIMICS YaCTHON MPAKTUKOM (YaCTHBIA HOTApPHUYC),
JUI0, 3aMEeNIaloNIee BPEMEHHO OTCYTCTBYIOLIErO YaCTHOTO HOTapuyca, U ayJJuTop,
OCYLIECTBJISIIOIIMIA  AyJUTOPCKYIO  JEATENbHOCTh  WHAMBUAYAJIBHO  WJIHU
YYaCTBYIOIIMI B €€ OCYIIECTBICHHMH B KadecTBE pPAOOTHUKA ayJUTOPCKOU
opraHu3anuy (4aCTHBIA ayIUTOD).

YacTHBIM JIETEKTUBOM KaK CyOBEKTOM MPECTYIUIEHHUS, MPEAYCMOTPEHHOTO
cratbedt 203 YK P®, npusHaercda IJHI0, 3apETUCTPUPOBAHHOE B KAa4deCTBE
VHIUBUAYAIBHOTO NPEANPUHUMATENS U ACHCTBYIOIIEE Ha OCHOBAHMHM JIMLICH3UHU,
YIIOCTOBEPSIOLIEH €ro MpaBO OCYIIECTBIATh YACTHYIO JIE€TEKTUBHYIO (CHICKHYIO)
JESTEIbHOCTD, BKJIIOYAIOIIYI0 COOp CBEACHUM MO TIpaKAAaHCKUM U YTOJOBHBIM
JielaM Ha JIOTOBOPHOM OCHOBE € YYaCTHHKAMM Ipoliecca, MOUCK 0e3 BecTu
MPOMABIIMX TPAXKIAH U OKa3aHWE MHBIX YCIYT, MPEIyCMOTPEHHBIX YaCThiO 2
cratbu 3 3akoHa Poccuiickoii @enepanuu ot 11 mapra 1992 roma No 2487-1
«O 4acTHOM IETEKTMBHOW M OXPAaHHOU JesATeNbHOCTH B Poccuiickon Penepanun»
(manee — 3akoH «O 4YaCTHOM JIETEKTUBHOM M OXPAaHHOW [EATECIHHOCTH B
Poccuiickoit @enepanun»).

13. OTBETCTBEHHOCTH 3a MPECTYIUICHUS, TPeAyCMOTpeHHbIe cTaThsiMu 201,
2011, 202, 203 YK P®, He uckiwodyaeTcs WU B TE€X cCllydasx, Korja Jula, HuX
COBEPILIUBILKE, ObUIM MPUHATHI HAa padOTy WM NPUOOPEIN ONpPEIEIEHHBIN CTaTyC
C HapylIeHHeM TpeOOBaHUI WM OrpaHUuYEHUM, HallpUMep, KOI/a JIMLO MOTY4YHIIO
KBATM(PUKAIMOHHBIN aTTeCTaT ayJuToOpa WIH CAAN0 KBATM(DUKAIIMOHHBIN SK3aMEH
JUISL  3aHSATUS. HOTApUAIbHOM  JESTENIbHOCTbIO JMO0 TOJYy4YMJIO JIMLEH3UIO
Ha OCYIICCTBJICHHE YACTHOM JIETEKTHMBHOW (CHICKHOM) JEATETbHOCTH WIU
YIOCTOBEPEHUE  YAaCTHOIO  OXpPAaHHUKA  IPU  OTCYTCTBUM  JIOKYMEHTA,
HOJITBEPXKJAIOLIETO TOJyYeHHE HEeoO0XoAUMOro o0pa3zoBaHusl (MPOXOXKIECHUE
npodeccuoHanbHOT0 00yueHus), 6e3 TpedyemMoro craxka pabOThl, MPU HAIUYUU
CYJIMMOCTH U T.II.

14. K o0s3arenbHbIM NpHU3HAKAM CYOBEKTHBHOW CTOPOHBI COCTaBOB
3710YNOTPEeOIECHUST TOJTHOMOYUSIMH, 3JI0YTIOTPEOJICHUS] TOJTHOMOYUSIMUA YaCTHBIMU
HOTapuycaMu U ayJAUTOpPaMHu, 3J10yMOTPEOIeHUS TOJTHOMOYMSIMU TIPU BBIMOJIHEHUN
rOCyAapCTBEHHOTO OOOpPOHHOTO 3aKa3a, Hapsay C YMBICIOM, OTHOCSTCS
TaK)KE LEIM M3BICYEHUS BBITOJ W TPEUMYIIECTB sl ceOsl WU JAPYrux JIUIl
(ctatem 201, 2011, 202 VYK P®), nHaHeceHuss Bpeaa JpyruMm JHIAM
(ctateu 201, 202 YK P®), nannpuMep NpUYMHEHUS UM HPaBCTBEHHBIX CTpaJaHUM,
CO3JaHMs NPEMSITCTBUSA A pealn3aluid UMU CBOMX KOHCTUTYLIMOHHBIX ITPaB.

[Ipu 3TOM MOA LENBIO M3BJICYEHHS BBITOJ U MPEUMYILECTB AJisA ceOsl Wiu
JOPYTUX JIUL CIe1yEeT MOHUMATh:
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CTPEMJIEHHE BHMHOBHOTO JMIA IIyTEM COBEPUICHUS HENPABOMEPHBIX
JNEUCTBUNA MOJMY4YUTh Il ce0s WM APYrMX JIMI BBIFOABl WMYLIECTBEHHOIO
XapakTepa, HE CBSA3aHHBIE C HE3aKOHHBIM 0€3BO3ME3/IHBIM OOpalleHueM
UMYILIECTBA B CBOIO MOJb3y WM MOJb3Yy APYIMX JHI (HaIpuUMep, HE3aKOHHOE
NOJlyYEHUE KpeAuTa MO0 JBIOTHBIX YCJIOBUH KpPEIUTOBAHHUSA, OCBOOOXKIEHHUE
OT IMYLIECTBEHHBIX 3aTpaT, BO3BpaTa MMYILECTBA, IOTAIICHUs JOJrd, OIUIATHI
yCIIyT, YIJaThl HAJIOTOB U T.I1.),

aM00 CTPEMJIEHUE MOJYYUTh BBITOJbl HEMMYILECTBEHHOTO XapakTepa WIH
IPEUMYIECTBA, OOYCJIOBIEHHOE TaKUMU NOOYXICHHUSIMHU, KaK KapbepH3M,
CEMEUCTBEHHOCTb, JKEJIAHWE MPUYKPACUTh JIEUCTBUTEIBHOE IIOJOKEHUE B
OpraHM3alH, MTOJIYYNUTh B3aUMHYIO YCIYTY, 3aPYyYHUTHCS MOAACPKKOU B PEIICHUU
KaKoro-Jm0o BOMpoca, CKPbITh CBOXO HEKOMIIETEHTHOCTD U T.II.

Cyn, ycTaHaBiMBasi 1EIH U3BJICUCHUS BBITOJI M IPEUMYILECTB 7S ce0s UK
JIpYTUX JIAL JIMOO HaHECEHUs BpeJa APYrUM JHIaM, HE JOJKEH OrpaHuYUBATHCA
CCBUIKOM Ha COOTBETCTBYIOUIMI MpPHU3HAK, a 00s3aH TIHIATEJIbHO BBISICHUTH BCE
(dakTHyeckue 0OCTOSATENbCTBA A€/Ia U IPUBECTU B ONMUCATEIBHO-MOTUBUPOBOYHON
4acTU IPUTOBOpa JOKA3aTeNIbCTBA, IOCIYKUBIIME OCHOBAHWEM I BBIBOJA O
COBEPILICHUU JESIHUS C COOTBETCTBYIOILEH LIEIIBIO.

IIpeBblllIeHHE YaCTHBIM JETEKTUBOM WM YaCTHBIM  OXPAHHUKOM CBOHUX
IIOJITHOMOYHH, ITOBJIEKIIIEE CYIIECTBEHHOE HAPYIIICHUE IIPaB U 3aKOHHBIX HHTEPECOB
rpaxaaH u (Wiau) opraHu3anuil MO0 OXpaHSIEMbIX 3aKOHOM MHTEPECOB OOIECTBa
Wi rocynapctBa, kBanudpumupyercs mno crarbe 203 YK PO HeszaBucumo
OT MOTHBA WJIM LEIN COBEPIICHUS MU TAHHOTO IIPECTYTUICHUS.

15. Tlox TSHKKMMHU TOCHEACTBUSIMU KaK KBATM(DUIMPYIOUIUM TMPU3HAKOM
MPECTYIUICHUA, MpeaycMoTpeHHoro 4acteto 2 crateu 201 YK PO, cnemyert
IIOHMMAaTh, B YaCTHOCTH, IPUYMHEHHE 3HAYUMOIO JUIi  OpPraHU3aluu
MaTepUaNbHOro yuiepOa, BIEKYUIEro MpeKpalieHUue ee€ ACSITENbHOCTH WU
JIOBEJICHUE OpraHu3aliy J0 COCTOSHUS HEIIaTeKEeCOCOOHOCTH MO MMEIOIIUMCS
KPEAUTHBIM 00513aTEIbCTBAM.

16. IIpu oTrpaHnYeHNH MPEBBILIEHUS IOJTHOMOYUIN YaCTHBIM OXPAaHHUKOM,
COBEPLICHHOIO C IIPUMEHEHHUEM HAaCWUSA, HCIIOJIb30BAaHUEM OpYXHUSA WU
CHELMANIBHBIX CPEACTB  (HApUMeEp, pE3UHOBOM NalKH, HApPy4YHUKOB), OT
IIPAaBOMEPHBIX JIEUCTBUM JAHHOIO JIMIA CYJaM CJIEAYEeT Y4YUThIBaTb OCHOBAHWI,
YCIIOBUS U Mpenesbl MPUMEHEHUsI (PU3NYECKON CUJIbI, OPYKUS WM CHEIMaIbHbIX
CpPEACTB, OIpenelicHHble B 3akoHe «(O 4YacTHOM JETEKTUBHOW W OXpaHHOMU
nesarenpHocT B Poccuiickon @enepanun», a TakKe YCIOBHS IPAaBOMEPHOCTH
NPUYUHEHHS] Bpeda NMpU HEeoOXOoAMMOW 00OpoHe, KpalHel HEOOXOJUMOCTH WIIH
3a/IepKaHMH JINIA, COBEPIIUBIIETO MPECTYIIEHUE.

[Tonoxenuss crareiir 37 u 38 YK P® pacnpocTpaHsitoTcsi Ha YaCTHBIX
OXpPaHHUKOB, KOTOpbIE€ B CBS3M C HCIOJIHEHHUEM CBOUX OOS3aHHOCTEH MOTYT
OPUHUMATh Y4acTUE B MPECEUCHUH OOIIECTBEHHO OIMACHBIX MOCATATENbCTB WU B
3a/IepyKaHMM JIMIA, COBEPIIMBIIErO npecTtyruieHue. Ilpu atom, eciau B pesynbrare
MPEBBIIMICHUS TPEAETIOB HEOOXOIUMON OOOpPOHBI WIIM MeEpP, HEOOXOIUMBIX IS
3a/IepKaHMs JIMLA, COBEPLIMBILIETO NPECTYIUICHUE, YACTHBIM OXPAHHUK COBEPIIUT
yOUHCTBO WJIM YMBILIUIEHHOE MPUUYMHEHUE TSKKOTO WINM CPeHEN TKECTH Bpeaa
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3I0POBBIO, COJAESIHHOE UM IMPU HAIMYHUKU COOTBETCTBYIOIIUX MPU3HAKOB MOJICHKHUT
kBanupukanuu mo cratee 108 umn no crarse 114 YK PO.

17. Tlo cMbICily YrOJOBHOTO 3aKOHa MPEBBIINICHUE MOJHOMOYUN YaCTHBIM
JIETEKTUBOM WJIM YaCTHBIM OXPAHHUKOM, COBEPIIECHHOE C MPUMEHEHUEM HACUIIUS
WIM C YIpo30d €ero MNpUMEHEHHs 00 C KCHOJIb30BAHHEM OpYXKHUS WU
CIEUHUAJIBHBIX CPEJICTB, HE TMOBJEKIIEE TSIKKUE TMOCIEICTBUS, OXBAaTHIBACTCS
gacteto 1 ctateu 203 YK P®. Ecim npu 3TOM BUHOBHOE JIMIIO YMBIILJICHHO
MPUYUHUIIO TIOTEPIEBIIEMY CpPEOHEH TSKECTH BpEI 3/I0POBBIO, COIESIHHOE
CJIEIyeT MOMOJHUTEIFHO  KBATM(HUIIMPOBATH IO  COOTBETCTBYIONIEH  YacTH
crateu 112 YK PO.

OtBercTBeHHOCTh O 4yacTu 2 ctaThu 203 YK P® Hactynaer Toibko mpu
YCJIOBUH, YTO MPEBBIIICHUE MOJHOMOYUN YACTHBIM JACTEKTHUBOM HWIIM YaCTHBIM
OXPAaHHUKOM TIOBJIEKJIO TSIKKHE TMOCIEICTBUS, 3aKIIOYAIOIINEcsi, B YacCTHOCTH,
B IPUYMHEHUM TOTEPIIECBIIEMY CMEPTU IO HEOCTOPOXKHOCTH. B ciydasx, korja
MPEBBIIICHUE TOJHOMOYUN YaCTHBIM JACTEKTUBOM WM YAaCTHBIM OXPaHHUKOM
OBLJIO COMPSKEHO C YOMICTBOM WJIM YMBIIUICHHBIM MPUYMHEHUEM TSKKOTO BpeJia
3I0POBBIO0  TOTEPIIEBIIETO,  COJESIHHOE  HEOOXOAMMO  KBaTu(UIIUPOBATH
10 COBOKYITHOCTH TIPECTYIUIEHUH, NPEAyCMOTPEHHbIX YacThto 2 crathu 203
YKP® wu coorBercTBylOlIEH cTaThbed TJaBbl 16  VYrojoBHOro Kojekca
Poccurickon ®@enepanuu.

ITon yrposoit mpumenenusi Hacuiusi B cratbe 203 YK P® cunenyer
MOHMMATh BBICKA3bIBAaHUS WJIM UHbBIC JACHCTBUS YACTHOIO JACTEKTHBA WJIM YACTHOTO
OXpaHHMKA, CBUJIETEIILCTBYIOIINE O €r0 HAMEPEHUU NMPUMEHUTh K TOTEPIEBIIEMY
mo00e Ppu3nueckoe HaCUIINE, KOT/Ia Takasl yrpo3a BOCIPUHUMAJIACh MOTEPIIEBIIUM
KaK peajbHasl.

18. B omimuue OT XHWIIEHUS YY)KOTO HMYIIECTBA C HCIOJb30BaHUEM
CITy>K€OHOT0 MOJIOKEHUS 3J1I0ynoTpeOaeHre MOJTHOMOYHUSIMU W
37I0YMOTpeOJieHHe  MOJHOMOYMSIMU  TIPU  BBIMIOJHEHUHW  TOCYJapCTBEHHOTO
00OpOHHOTO 3aKa3a, COBEPIICHHBIE C IIEJIbI0 U3BJICUCHUS BBITOJ U MPEUMYIIIECTB
JUIsL ce0sl WM JIPYruX JHIl, oO0pa3yloT TakKue ACSTHHUS JIHIA, BBIMOIHSIONIETO
yrpaBiieHuYeCKHEe (PYHKIIMM B KOMMEPUYECKOW WJIM WHOM OpraHu3aiii, KOTOpPbhIe
aM00 HE CBSI3aHbI C U3BATHEM YYXKOTO HUMYIIECTBa (HampuMep, MOJydeHUe
MMYIIECTBEHHON BBIFOJIbI OT HCIIOJIb30BaHUS MMYIIECTBA HE IO HA3HAYEHUIO),
7100 CBSI3aHbI C BPEMEHHBIM U (WJIM) BO3ME3THBIM H3bSITUEM UMYIIECTBA.

Ecnu ucnonb3oBaHue JIMIIOM, BBIMOJHSIONIMM YIIPABICHUECKHUE (PYHKIIMHU B
KOMMEPYECKOW WJIM WHOW OpPraHU3alMHd, CBOMX IIOJJHOMOYHMK BBIPA3WIOCH B
XUIIEHUU YYXKOT0 HUMYIIECTBa, Korja (PakTUUEeCKH MPOU3O0INIIO €Tr0 HU3BATHE,
COIESTHHOE TMOJHOCTBIO 0XBaThIBaeTcs yacThio 3 ctatbu 159 YK P® ninn yacteio 3
ctatbu 160 YK P® u nononHuTenpbHOM KBanudukamuu 1o cratbe 201 wmum
cratbe 201" YK PO He Tpebyer.

B tex cmywasx, korjga JMIO, BHITIOJHSIONIEE yIpaBieHUYeCKUE GYHKIIUHA B
KOMMEPUYECKON WM UHOW OpraHu3alluu, UCIOJb3ysl CBOU MOJTHOMOYMS, HApSIy C
XUIIEHUEM YY>KOI0 HWMYIIECTBA, COBEPIIWIO JPYTHME HE3aKOHHbIC JENCTBUS,
CBSI3aHHBIE CO 3JIOYMOTPEOJICHUEM IMOTHOMOYHMSIMHU C IIEJIbI0 M3BICYCHUS BBITOJT
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U IPEUMYIIECTB JUisl ce0s WiauM JPyrux JIAI, COJCSHHOEC UM HAJJICKUT
KBATH(HUITUPOBATH MO0 COBOKYITHOCTH YKa3aHHBIX MPECTYTUICHUN.

19. Paspemasi yrojoBHbIE Jefla O MPECTYIUICHUSX, MPEAYCMOTPEHHBIX
cratbaMu 201, 201%, 202, 203 VK P®, cynbl NOMKHBI BBIACHATH, KaKUMHU
HOPMATUBHBIMU MPABOBBIMU aKTaMU, a TAKKE UHBIMHU JOKYMEHTAMH yCTAHOBJICHBI
mpaBa U O00s3aHHOCTH (CIIyKEOHBIE IIOJTHOMOYHMS) OOBHUHSIEMOTO JIMIA, C
NPUBEJACHUEM UX B MPUTOBOPE, U YKA3bIBATh, 3JI0YNOTPEOICHNE KAKUMH U3 3THUX
npaB U O0S3aHHOCTEW WJIM MPEBBIIICHUE KAKUX W3 HUX BMEHSETCS €My B BHUHY,
CO CCBUIKOM Ha KOHKPETHBIE HOPMBI (MYHKT, 4acTh, cTaThio). Kpome Toro, cynam
HAJIJICKUT, HAPSIAY C APYTUMU OOCTOATENIbCTBAMHU JI€]a, OTPa)KaTh B MPUTOBOPE,
KaKue WMEHHO TIpaBa M 3aKOHHBIC MHTEPECH TPaXKIaH WA OpraHW3alui JMOo
OXpaHseMbl€ 3aKOHOM HHTEpPEChl OOIECTBA WJIM TOCyAapCTBa ObLIM HapYIICHbI
Y HaXOJWUTCS JIW NMPUYMHEHHBIA 3THUM MpaBaM U UHTEpecaM BpeJ B MPUUYMHHOMU
CBSI3U C JIOMYIIEHHBIM JIMIIOM HapyIIEHUEM CBOUX MOJHOMOYHIA.

20. Ilpm paccMOTpeHHMH J€1 O TMPECTYIUICHUAX, MPEeIyCMOTPEHHBIX
ctatbssmu 201, 202, 203 YK P®, cymam crneayer mNpoBepsATh COOMIOACHUE
TpeboBanuii ctatb 23  YTOJOBHO-IPOIECCYaNIbHOTO Kojekca Poccuiickoi
®enepanuu (nanee — YIIK P®D), cornacHo KOTOphIM yroJIOBHOE MPECIeI0BAHNE 32
TaKue€ MNPECTYIUICHHS, TPUUYMHUBIIKNE BpPEIl UCKIIOUUTEIBHO KOMMEPUYECKON WIU
WHOW OpraHu3aluu, HE SBISIOLIEHCS TOCYJApCTBEHHBIM WM MYHHIIUIAJIbHBIM
NpEeANpUATAEM JMOO OpraHu3aluell ¢ ydyacTHeM B YCTaBHOM (CKJIaJIOYHOM)
kanutaie (rmaeBoM (oHAE) TocygapcTBa WM MYHMIIMIAILHOTO OOpa3oBaHUf,
MOXET OCYIIECTBIISATHCA JUIIb MO 3asABICHUIO JIUOO C COTJacus PYKOBOIUTENS
JTAHHOM OpraHU3aIuu.

C ydeTomM TOro, 4to B COOTBETCTBMU C YacCThl0 | CTaTbu 201* VK PO
OOIlIECTBEHHO OMAacHbIe TOCJEACTBUSI MPOTUBOMPABHBIX JICUCTBUN  JIHIIA,
BBITIOJTHSIIONIETO  YMpaBjieHUYeCKUe (YHKIUU B KOMMEPUECKONW WJIM HWHOU
OpraHu3alliyd, TPU BBIIIOJHEHUH TOCYJIapCTBEHHOTO OOOpPOHHOrO  3akasza
3aKJIIOYAIOTCA B MPUUYUHEHUU CYIIECTBEHHOTO BpeAa TOJBKO OXPaHSEMbIM
3aKOHOM HHTEpecaM OOIecTBa WIM TOCYAapCTBa, YrOJIOBHOE IMPECiIeIOBaHUE
JIMIA, COBEPIIMBIIErO MPECTYILICHHE, MpeaycMOoTpenHoe cratheit 201 VK P,
OCYIIECTBISICTCSS Ha OOIIMX OCHOBAHUAX, TO €CTh 0€3 OrpaHHYCHUH,
yCTaHOBJIEHHBIX cTaThei 23 YIIK PO.

21. O6paTuTh BHUMaHHUE CYJ0B Ha HEOOXOJAMMOCTh UCIIOJHATH TPEOOBAHUS
3aKOHA O CTPOr0 MHAMBUIYaJIbHOM IOJXO0JI€ K HAa3HAYCHUIO HAKa3aHUs JIHUIAM,
COBEpUIMBIINM MPECTYIUICHHUS, IpeaycMoTpertbie cTatbamu 201, 201%, 202, 203
VYK PO, yuuTbiBasi pu OIIEHKE CTEIEHU OOIIECTBEHHOW OMAaCHOCTU COACSHHOTO
CoJIep’)KaHHEe MOTHUBOB M IieJied, 3HAYMMOCTh OOS3aHHOCTEH, KOTOphIE OBLIN
HapyILIEHbI, TPOAOJKUTENBHOCTh MPECTYNHBIX JeUCTBUM (0e31eCTBUS), XapaKTep
U TSOKECTh MPUUYMHEHHOTO Bpea, KOJWYECTBO IMOTEPIHEBIIUX, HaJudue Bpesa
OXpaHsieMbIM  3aKOHOM HMHTEpecaM TOoCyJapcTBa, Jpyrue  (GaKTHUeCKHe
00CTOSITEIHCTBA U IAHHBIC O INYHOCTH BUHOBHOTO.

22. llpn Hanuuuu ycnoBuWil, yka3aHHbIX B 4actu 3 ctatbu 47 YK PO,
cylaM cieayeT oOCyXIaThb BOINPOC O HEOOXOJUMOCTH Ha3HAUYCHHS JIUILY,
BUHOBHOMY B COBEPIICHHH MPECTYIUICHUS, MpeaycMOoTpeHHoTro crartbsimu 201,
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2011, 202, 203 YK P®, nonoaHUTEIRHOIO HaKa3aHWs B BUJE JIMILIECHHS IpaBa
3aHUMAThCSl OMPEACICHHON JEATeIbHOCThIO, UMESd B BHUIY, YTO TaKOW BHUJ
HaKa3aHUs MOKET ObITh Ha3HAYeH HE3aBHCHMO OT TOTO, MPEIYCMOTPEH JM OH
CaHKI[MEH YTOJIOBHOIO 3aKOHA, IO KOTOPOMY KBalU(PHUIIMPOBaHbI JEHCTBUS
OCY>KJICHHOTO.

23. PexkomeHsoBaTh CyJaM TMpPU PACCMOTPEHUU  YTOJOBHBIX  J€J
0 MpPeCcTyIUICHHSX, MPeIyCMOTpeHHbIX cTathamu 201, 201, 202, 203 YK P,
BBISBJISITh  OOCTOSITENILCTBA,  CIIOCOOCTBOBABIIIME  COBEPIICHHUIO  JIAHHBIX
MPECTYIUICHUHM, HAPYIIEHUIO TIpaB U CBOOOI TpaXaaH, a TakKe APYrue HapylIeHus
3aKOHA, JIONMYIIEHHbIE MPU MPOU3BOJCTBE MPEABAPUTEIHLHOIO paccieI0BaHus
WIM TOpU PACCMOTPEHHUU YrOJOBHOTO Ji€jla HUKECTOAIIMM CYyIOM, U B
cootBeTcTBUM ¢ 4YacTbio 4 crtatbu 29 VYIIK P® wyacTHbIMU oOmpenesieHUs MU
(mocTtaHOBNEHUSAMH)  OOpamarb HAa HUX BHUMaHHWE  COOTBETCTBYIOIIHUX
OpraHu3alui U TOJKHOCTHBIX JIUII.

IIpencenarens BepxoBHoro Cyna
Poccutickon ®@enepanuu B.M. Jle6enen

Cexkperaps [lnenyma,
cyabs Bepxosnoro Cyna
Poccuiickon ®eneparuu B.B. MomoToB
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